Tema 1 OcHOBBI TEOpUM TTPaBa

VY4eOHble BOIIPOCHI:

1. 'ocynapcTBo U npaso.

2. IIpaBoBbIE HOPMBI, UX COCTaB U KJIacCU(PUKAILUS.

3. [IpaBoBast cucteMa 1 €€ pa3HOBUIHOCTH

4. 3akoHHOCTH W  mOpaBonopsAoK.  I[IpaBomepHOe  TMOBEIEHME,

IMPAaBOHAPYIICHHUC U OTBCTCTBCHHOCTD.

Bomnpoc 1

MoOXHO 4YacTo ciblmare, YTO TOCYJAapCTBO M IpPaBO — IIOHATHA
B3auMocCBsizaHHble. HoO Hackoibko OHU cBsizaHbl? UTO OBUIO TEPBBIM —
rocyAapcTBO WM MPaBo?

l'ocygapctBO —  3TO  MOJUTHYECKas  OpraHu3alus  OOLIECTBa,
00ecreynBaas €ro eAMHCTBO U IEJIOCTHOCTh, OCYIIECTBIISIIONIAs TOCPEICTBOM
rOCy/IJapCTBEHHOI'O MEXaHHW3Ma YIpaBJIEHUE JieJaMH OOIECTBa, CYBEPEHHYIO
nyOJMYHYI0  BJacTh, MNpPHJAIOIIAs TpaBy o0IIe00s3aTeIbHOE  3HAYEHUE,
rapaHTHpylonas IpaBa, CBOOOJbl TpaxJaH, 3aKOHHOCTb M IPaBOMOPSIOK.
['ocymapcTBO co3maer MpaBO, H3MEHSET, COBEPLIICHCTBYET, OXpaHAET OT
HapyIlIeHU, MPETBOPSAET €ro B KW3Hb. OIHUM W3 BAKHEUIIMX NPU3HAKOB
roCyJlapCTBa SBIAECTCS OCYILECTBICHUE 3aKOHOTBOpYECTBA. B cooTBeTCcTBHE C
ATUM MPU3HAKOM TOJBKO FOCYJapCcTBO 00J1a/1aeT MPaBOM Ha MPUHSTHE, U3MEHEHUE
WIM OTMEHY Pa3jIMYHbIX IOPUANYECKUX HOpM. OHO NMPUHUMAET 3aKOHBI, KOTOPBIE
00Jaar0T BHICHICH FOPUINYECKONW CUJION HAa TEPPUTOPUU JAHHOTO TOCYNAapCTBA U
ABJIAIOTCS OOSA3aTENbHBIMUA JJII BCEX TpaxJaH, MNPOXKUBAOIIMX B JTaHHOM
rocyJ1apCTBe.

[Ipr 5TOM mpaBO 3aKpeIuIAeT BHYTPEHHIOK OpPraHU3alHI0 T'OCYJIapCTBa,
BKJIIOYasi ero (popmy, CTPYKTYypy, almapaT yHpaBieHUs, CTaTyC U KOMIIETEHIUIO
OpPraHoOB M JOJDKHOCTHBIX JIML, IPUHLHWII pasfaeneHus Biacten. ['ocynmapcTso
OJIMLIETBOPSIET CHILy, @ IPAaBO — BOJIO. ['0CyAapcTBO Ipexae BCETO BBIPAKACT

o0IIMe WHTEpeChl TpaKAaH, a MPaBO — HWHAMBHUIYAJIbHBIM HHTEpEC, 3alIUTy



OTIENbHON JnyHOCTU. [IpaBo — juig TOro, 4yTtoOBl IOCYAAPCTBO HE «COXKPATIO»
OTJEIBHOTO YEJIOBEKA.

OTHOIIEHHS] MEX]Ty JIFOAbMHU B OOILECTBE HOCAT YNOPSAAOYEHHBIN XapakTep
U TOAUYMHAIOTCA OIpeNeNeHHbIM mnpaBuiaMm (Hopmam). Ilpu nomomm HoOpMm
YCTaHABJIMBAIOTCSl CTaHAAPTHI JOMYCTUMOTO M HEJOMYCTHMOI'O TIOBEICHHS,
OCYILECTBIISIETCS OLEHKAa COBEPLIAEMBIX JIIOABMHU IIOCTYIIKOB, OIPEAEIAIOTCS
OpOLEAYpbl pa3pelleHusi CIOPHBIX M KOHQUIMKTHBIX CHUTyallud, a TakKke
ONPENENSIOTCI MEpbl OTBETCTBEHHOCTH 32 HECOOJIOJIEHHE W HapylIeHHE
COJIEpKAILMXCS B HOPMAaxX INMpEANUCaHUI. YUUTHIBAsI HEPAZPBIBHYIO CBSI3b HOPM C
MOBEJICHUEM JIIO/IEN B OOLIECTBE, UX HA3BAIM COLIMAIBHBIMH.

Bce commanbHble HOPMBI OLICHUBAIOT BOJIEBBIE JEUCTBUS JIOJEH C TOUYKH
3pEHUs] UX HANpPaBICHHOCTH (L€M) M HACTYNHUBIIUX MOCIEACTBUM (pe3yibTara).
[Ipu 3TOM TOT WM UHOW BapUAHT MOBEJIECHUS MOXET ObITh NMPU3HAH COLIMAIBHON
HOPMOM TOJIBKO B TOM CIIy4ae, €ClIid 3aKpeIulsieT TUIUYHOE (ITOBTOpAIOIIeeCs U
IPU3HABAEMOE ONPECIICHHBIM YHUCIIOM JIIO/IEH) OLIEHOYHOE CYXJECHHE: XOpOLIO-
IJI0X0, MPUEMIIEMO-HETIPUEMIIEMO; BO3MOYKHO-HEBO3MOXHO M T.I. M3 oneHok
BBITEKAIOT COOTBETCTBYIOIIME MPEANMCAaHUs, KOTOpPbIE B CBOIO OYEpPEIb
MOPOXKAAIOT ompeseseHHble nocnenctsus. K npumepy, youBate drofed mioxo -
yOHBaTh JItOJIEH HENb3sl - YOUKWCTBO OJJHUM YEJIOBEKOM JIPYTOTo BJIEUET HAKa3aHUE
YOUHIIBI.

Knaccuduimpyst counanbHble HOPMbI MO Pa3JIMYHBIM OCHOBAHUSIM, MOYHO
BBIJICJIUTH CJEAYIOIIME TPYIIbl COLUMAIBHBIX HOPM: IPaBO, MOpalb, PEJMIUS,
oObluaii, BKJIIOYas WJIM HE BKJIOYAs TPAJUIUU U JI€JOBbIe OOBIKHOBEHUS B
3aBUCUMOCTH OT TIOJIX0Jla, KOPIIOPATHUBHBIE HOPMBI, HOPMBI JTUCUUILIMHAPHBIE,
NOJIUTUYECKHE, ICTETUUECKUE, HOPMBbI «MSTKOTO» IpaBa U Ap. Takum oOGpaszom,
paBo — OJIHA U3 POPM COLUATBHBIX HOPM.

[IpaBo — Kak OJMH M3 COLMAIIBHBIX PETYISTOPOB — MPENCTaBIsAET COOOM
COBOKYMHOCTHh HOPM (TIpaBWJjI) TIOBEACHHS B OOIIecTBE. B KakoM OBl CMBICIIE MBI
HU YNOTPEOJsUIN CIOBO «IIPaBO» «Mbl BCETJa MOJpa3yMeBaeM IOJ HUM YTO-TO

TAKOC, IIPOTHUB 4YCro HC CICAYCT IOCATATb, YCTr0 HC JOJDKHO HAPyIIATbh». C stum



CIIOBOM «B HAllleM YyME€ BCErJa CBS3bIBA€TCA TO WM JIPYroe IOBEJICHUE,
OpeInucaHie KaKUX-JIUOO TIOJOKUTENIbHBIX JEHCTBUH WIM BO3AEpXKAHMUS OT
JNEUCTBUINY.

[IpaBo BBICTyHaeT B KadyeCTBE PETYJATUBHO-OXPAHUTEIBHON CHUCTEMBI,
CKJIaJbIBAIOLIECICA M3 OO0IIe3HAYMMBIX (IIpaBWiI) HOPM, NPUHUMAEMBIX B ILEJISIX
o0ecrieueHnss  COIMANbHOM  CTaOMJIBHOCTH, O€30MacHOCTH, pa3BUTHSI |
OKa3bIBAaIOIIMX PE3yIbTATUBHOE BO3AEHCTBHE HA OOIIECTBEHHBIE OTHOLLIECHUS.

OpHako 111 MHOTMX 3TO HE SIBJSIETCS MOHSATHBIM, MO3TOMY YacTO MIPaBO
OOBACHSIOT C Y3KOH TOUYKHU 3peHus. A ¢ 3TON TOUKH 3pEeHHUs MPaBo — HE Ooiiee, 4ueM

COBOKYIIHOCTD ITPABOBBIX HOPM.

Bompoc 2

[IpaBoBass HOpMa — TMEPBUYHBIA D3JIEMEHT CHUCTEMbl IpaBa, YacTHIlA
COZIEpKaHMs, WCXOAHBIM CTPYKTYPHBIM JJIEMEHT €ro cucrteMbl. Hopme mnpasa
CBOMCTBEHHBI BCE OCHOBHBIE YEpTHI MpaBa Kak OCOOOT0 COLMAIBHOTO SIBICHHUS.
[IpaBo ¥ enMHUYHAs TpPaBOBasi HOPMA COOTHOCATCA MEXIY cO0OW Kak oOiiee u
OTJEJIbHOE, KOTOPbIE HApsAy C YepTaMH CXOJICTBA UMEIOT U CBOM OCOOEHHOCTH.

[IpaBo — 3TO cucTeMa IOPUAUYECKUX HOPM, KOTOpas B HauOoJee MOJHOM U
oOmeM BHUAE BbIpAXAeT B OATUX HOPMAxX TOCYJapCTBEHHYIO BOJIIO, €€
OOIIIEYeIOBEYECKUA M KJIACCOBBIM  XapakTep,  MPOHHW3aHA  €IUHBIMU
3aKOHOMEPHOCTSIMU ¥ NPHUHIMIAMH, OOYCIOBJIEHHBIMH  3KOHOMHYECKOM,
MOJIUTUYECKON U TyXOBHOM CTPYKTYpOi oOIIIecTBa.

ITockonbKy HOPMBI IIpaBa — OJHA U3 PA3HOBUIHOCTEN COLMAIIBHBIX HOPM, Ha
HUX PacHpoOCTPaHSAIOTCS OOIIME YEepThl, MPUCYIIHNE STUM HOpMaM (peryiaupyroT
OOIIIECTBEHHbIE OTHOIIEHHUS, SABISAIOTCA OOIIMMU TpaBWIaMH  TOBEACHUS,
BO3HUKAIOT B IMPOLECCE BOJEBOW CO3HATENBHOM JEATEIBHOCTA 4YEJIOBEKA,
00yCIIOBJIEHBI CHEU(PUKON HCTOPUUYECKOTO pa3BUTHS 00IIecTBa). Bmecte ¢ Tem
HOPMBI TpaBa OTIUYAIOTCS OT OOBIYAEB, HPABCTBEHHBIX, KOPIIOPATUBHBIX U WHBIX

COMMAJIbHBIX HOPpM CHCHI/I(bI/I‘leCKI/IMI/I IIPpU3HAKaMH, XapaKTCPHbIMHU YCPTaAMMH.



1. Hopma mpaBa — eAMHCTBEHHAas B POy COLMAIbHBIX HOPM, KOTOpas
UCXOUT OT TocyJapcTBa U fABJIAETCS  O(UIMAIBHBIM  BhIpaKEHUEM
rOCyapCTBEHHOMW BOJIH.

2. HopMa mpaBa oTiiMyaercs OT APYIHMX COLIMAJIbHBIX HOPM CBOWCTBEHHOMU
TOJIbKO €ii (hopMaIbHON OMPEEIIEHHOCTHIO, KOTOPAast MPOSIBIISIETCS MPEXKIE BCETO B
TOM, 4YTO IIPaBOBas HOPMa W3JACTCA WM CAHKLUMOHUPYETCS T'OCYIapCTBOM H
BBIpQ)KAETCS B TOW WM WHOM YCTAHOBJICHHOW WM TpHU3HABaeMOMl uM dopme,
Harpumep, B GopMe 3aKOHA WIIM MOA3aKOHHOIO HOPMATUBHOI'O aKTa, JOrOBOpa C
HOPMATHUBHBIM COJIEp>KaHUEM, ITPABOBOTO OObIYAs.

3. Hopma mpaBa — enuMHCTBEHHass B PAJly COLUAIBHBIX HOPM, KOTOpas
NOAJCPKUBACTCA B CBOEM  pealu3aluy, OXpaHsAeTcs OT  HapyUIEeHUU
MPUHYAUTEIBHON CUIION rOCyAapCTBa.

4. IIpaBoBasi HOpMa, KaKk M MpaBO B IIEJIOM, HE MPOCTO COLMAIbHBINA, HO U
rOCYJIapCTBEHHBIN PETyIsTOp OOIIECTBEHHBIX OTHOIICHUH.

5. [IpaBoBast HOpMa — mpeanucanue odmiero xapakrepa. OHa paccuuTana He
Ha OTAENbHOE, pa30BOE OTHOIICHHE, HE Ha KaKUX-TMOO KOHKPETHBIX JIULI.
[IpaBoBast HOpMa aJpecoBaHa KPyTy JUL, ONPEACICHHOMY BUIOBBIMU MPU3HAKAMU
(rpaxkmaHe, poaUTENH, CYNPYTH, HAJIOTOBasi MHCIEKIUSA, CyIeOHbII MPUCTaB U T.
I.).

6. IlpaBoBass HOpMa OTpa)xaeT U PETyJIHpPYyeT HauOoJiee TUITUYHBIC,
MHOTOKPATHO TOBTOPSIEMbIC OTHOILICHUS MEXIY JIOJAbMU, B YIOPSI0YECHUU
KOTOPBIX  HEMOCPEACTBEHHO 3aMHTEPECOBAHO M  y4YacTBYET T'OCYIapCTBO.
Hampumep, oTHOIEHHWS 1O TOBOAY COOCTBEHHOCTH, TOJUTHYECKON BIACTH,
yIpaBJIeHMs], IPABOCYAMsI, OXPAHbI IIPaB U CBOOOJ TpaXJaH, OpraHu3aluu Tpyaa,
O0pBOBI C IPECTYITHOCTHIO.

Takum oOpa3zom, HOpMa IpaBa — 3TO NEPBUYHBIA JTEMEHT CUCTEMBI MpaBa,
IOPUIUYECKU OOS3BIBAIOLIEE MPABUIIO MOBEACHUS, UCXOAIIEE OT KOMIETEHTHBIX
FOCYJJapCTBEHHBIX  OpPraHOB, 3aKPEIUICHHOE WM  CaHKUHWOHHPYEMOE B
opUIIMATbHOM aKT€ U OXPaHSIEMO€ OT HapyIIeHWH HOpMaMU rOCyJapCTBEHHOTO

IIPUHYKICHUS.



HopMma mpaBa kak npaBuiio NOBeIEHUsI CyOBEKTOB IpaBa, YCTAHOBJIEHHOE
WIM CAHKLIIMOHUPOBAHHOE rOCYapCTBOM, HMEET CBOKO CTPYKTYPY, T. €. I€JICHHE Ha
B3aMMOCBSI3aHHBIE COCTaBHBIE AJIEMEHTHI (4acTH). B Teopuu mpaBa BBIAEISIOTCA
TPU DJIEMEHTA, COCTABIIOIIME IPABOBYIO HOPMY: THMIOTE3a, AUCIO3ULUA U
CaHKIIUS.

I'mnore3a — 3TO ycCiIOBHS, IPU HAIMYAKA KOTOPBIX HOpMA IpaBa HAYMHAET
NeicTBOBaTh (peanu3oBbIBaThCs). IHBIMM cllOBaMH, 3TO YCJIOBHSA, MPU KOTOPBIX
BO3HHMKAIOT, U3MEHSAIOTCS WJIM MPEKpPAlaloTCs MpaBa U 00S3aHHOCTU YYACTHUKOB
OOIIECTBEHHBIX OTHOIICHUH.

JIucrio3uius BBICTYIAET sIAPOM HOPMBI IIPaBa, IOCKOJIBKY COAECPIKUT CaMoO
IpaBUJIO MOBEJAECHUS, a UMEHHO ITpaBa U O0S3aHHOCTU CTOPOH OTHOILIEHUs. B Hel
CONEPKUTCS Mepa BO3MOXKHOIO WM JOJDKHOIO IIOBEACHUS YYaCTHUKOB
PEryJINPyEMOTO OTHOIIICHUS.

Cankums onpenenser Mepy BO3ACHCTBHS, NMPUMEHAEMYIO KOMIIETEHTHBIMHU
rOCy/IapCTBEHHBIMU OpraHaMM K CyOBEKTy, He HCIOJHSIIOMEMY TpeOoBaHUS
IIPABOBOW HOPMBI.

[Ipu sTOM crenyeT OTMETUTh TOT (aKT, YTO BOMNPOC O KOJUYECTBE
CTPYKTYPHBIX DJIEMEHTOB HOpPMBI IIpaBa HEOJHO3HAYHO pa3peliacTcs B
IOpUIMYECKON JTUTEPATYPE; HA ATOT CYET CYIIECTBYIOT JIBa OCHOBHBIX IOAXOJA U
OJIHA IPOMEKYTOYHAs ITO3ULIU.

Kaxnas yacTe HOpMBI IpaBa UMEET CBOM BUJIBI B 3aBUCUMOCTH OT KPUTEPHS,
MOJIO’KEHHOTO B OCHOBY KJIACCU(DMKALIUU.

I'mnore3bl, B 3aBUCMMOCTH OT KOJMYECTBA YCIOBUH, C KOTOPBIMH
CBSA3BIBACTCS peanu3alus HOPMbI MpaBa B KOHKPETHBIX OTHOILIEHUSAX, OBIBAIOT
IIPOCTBIMM U CJIOKHBIMU. B 3aBUCMMOCTH OT CTEIIEHU ONPEIEICHHOCTH PA3INYaroT
aOCOJIFOTHO-OIIPEAETIEHHYI0, OTHOCHTEIBHO OIPEAEIECHHYI0 M HEAO0CTaTOYHO-
ONIPEIEIICHHYIO THIIOTE3BL.

Jlucrno3unuu, Kak U THUIMOTEe3bl, MOXKHO AU(PPEpeHInpOBaTh B 3aBUCUMOCTHU
OT CTENEHU OIpPEAETICHHOCTH Ha aOCOIIOTHO-ONPEIEIICHHbIE, OTHOCHTEIbHO-

OMPCACICHHBIC W HCAOCTATOYHO-OIIPCACIICHHBIC. B 3aBucumoctn oT crmocoba



U3JIOKEHHUS]  TUCIIO3UMLIMU  KJIAcCU(UUIMPYIOT HAa TMPOCThble, ONUCATEIbHbBIE,
CCBUIOYHBIE U OJIAHKETHBIE.

Cankuu B 3aBUCHUMOCTM  OT  KOJMYECTBA  HaKa3aHUM  MOXKHO
KiaccuupoBatb Ha  HOpocThle  (coAep’kaT OJWH  BHUJ ~ HaKa3aHus),
albTEpHATUBHBIC (ITPEAYyCMATPUBAIOT HECKOJIBKO BUOB, OJTHO U3 KOTOPBHIX MOKET
OBITh TIPUMEHEHO K TPABOHAPYIIUTENIO0), a TaKKe KyMYJSTUBHBIC (OOS3BIBAIOT
MIPABOIIPUMEHUTENS] HapsIy C OCHOBHBIM BHJIOM HAaKa3aHWd NPUMEHUTh U
JIOTIOJIHUTENIbHBIN). B 3aBUCHUMOCTH OT CTENEHU OMNPEACIECHHOCTH Pa3IudyaroT
a0COJIOTHO-OTIPE/ICIICHHBIC 51 OTHOCHUTEIIbHO-OIPEACIICHHbIE CaHKIIUH.
AOCOIOTHO-OIIPEIETICHHBIE  COJIepKaT  CTPOro  (PUKCHPOBAaHHYIO  Mepy
BO3JCHUCTBUS K NPABOHAPYILIUTENIO, TOTJAa KaK B OTHOCUTEIBHO-ONPEAECIEHHBIX
CaHKI[MSIX YCTAHABIMBAIOTCS TPaHUIBl BO3MOYKHOIO HaKa3aHUs, B IIpeaesax
KOTOPBIX OHO U30MpaEeTCs B KaXKJIOM OTACIBHOM CIIy4ae.

[IpuBeneHHbIE BHUIABI THUIOTE3, AUCIO3ULIHMN W CAHKUAW HE SBISIIOTCS
VCUEPIBIBAIOIIMMUA. B ropuauyeckon Jmrepa Type MNpeAIararorcsi W HHbIE
OCHOBAHUS JIJIs KJIaCCU(UKALIUUA CTPYKTYPHBIX 2JIEMEHTOB ITPABOBBIX HOPM.

Hopmbl mpaBa Takke MOABEPKEHBI OMNpENeNeHHOW Kiaccuukanuu, B
OCHOBY KOTOPBIX TOJIOKEHBI PA3JIMYHBIE KPUTEPUHU.

1. Ilo otpacmam mpaBa pa3auM4yarOT HOPMBI T'OCYJIAapCTBEHHOTO,
aIMUHUCTPATUBHOIO, TPYAOBOIO, TPAXKIAHCKOTO, YIOJIOBHOIO, CEMEHMHOIO U
JIPYTUX OTpACJIEr mpasa.

2. Tlo xapaktepy coAepKalllMXcs B HOpPMax IpaBa NPaBWI TMOBEACHUS
BBIJICIISIIOT:

a) OO0s3BIBAIOIIME HOPMBI IpaBa, KOTOPHIC YCTAHABIMBAIOT OOS3aHHOCTH
COBEpIIaTh OIPEJEICHHbIE TOJIOKUTEIbHbIE ACUCTBUS (ITOCTaBKa MPOIYKIIUH,
BO3BpAIllEHUE J0JITa, yIjlaTa HaJIOTOB U T. [1.);

0) yNpaBOMOYMBAIOIIME TIPABOBBIE HOPMBI, KOTOpPHIC MPEIOCTABIISIOT
YYaCTHHKAaM OOIIECTBEHHBIX OTHOIICHUI TPaBO COBEPIIATh OMPECICHHBIC
MOJIOKUTENbHbIE ACHUCTBUS (YUUTbCS B Yy4eOHOM 3aBEACHUM, 3aHUMAThCA

NPEANPUHUMATEICKON JEATEIBHOCTBIO U IP.);



B) 3ampenaroiue HOpMbl IpaBa, KOTOpbIE BO3JaraloT Ha cyObeKkTa mpaBa
00513aHHOCTH BO3/EPKATHCS OT MPABUII 110 BEJCHUS, 3alPEIICHHBIX 3aKOHOM.

3. B 3aBUCMMOCTH OT HOPUIMYECKON CUIIBI PA3IUYALOT:

a) HOpPMBI 3aKOHOB  ((enepaibHble  KOHCTUTYIIMOHHBIE  3aKOHBI,
denepabHbIE 3aKOHBI, 3aKOHBI CyOBeKTOB Poccuiickoit deneparnym);

06) HOpMBI TOA3aKOHHBIX akTOB (yka3el Ilpesunenta Poccuiickoit
Ddeneparuu, noctanoBiaeHus [IpaBurenscTBa Poccuiickoit deaeparuu u T. 1.).

4. ITo xpyry 1M1 HOPMBI ITpaBa IEJIATCS Ha:

a) oOIuMe HOPMBI, KOTOpPBIE PACHpOCTPAHSIOT CBOE JEHCTBHE Ha BCEX
CyOBEKTOB IPaBa;

0) crneuuasbHbIE HOPMBI, KOTOPBIE PACIpPOCTPAHSAIOT CBOE JIEUCTBUE Ha
OTpEJICNICHHYI0 Tpynmny il (K TpUMEpy, BOEHHOCIYXalIUe, IEHCUOHEPHI,
HECOBEPILIEHHOJIETHHUE U JIP.).

5. Ilo BpeMeHu OEHCTBUS pA3INYaloT:

a) MOCTOSIHHbIE HOPMBI, KOTOpPbIE HAYMHAIOT JIEMCTBOBATh C MOMEHTAa HX
BCTYIUICHUSI B CUJTY M MPEKPAIIAIOT B CJIy4ae UX OTMEHHBI;

0) BpeMEHHbIE HOPMBI, CPOK JEHCTBUS KOTOPHIX OMpPENeSieH B CaMOM
HOPMATUBHOM aKTe (HampuMmep, 3aKOH O OIOJKETe MPUHUMAETCS Ha OJUH
KaJICHIApHBIN TO1);

B) UYpe3BBbIYANHBIE HOPMBI, CPOK JECUCTBHUS KOTOPBIX OIPEACNIEH CPOKOM
CYIIECTBOBAHUS YPE3BBIYAHHOTO TTOJI0KEHUS.

6. [1o xapaktepy npeanucanuii HOpMbI IIpaBa KJIacCUDUIUPYIOTCS Ha:

a) JUCHO3UTHBHBIE HOPMBI, KOTOpPHIE MPEANUCHIBAIOT HE CKOJIBKO
BO3MOXXHBIX BApUAHTOB IMOBEJCHUS B OMPEACICHHON CUTyalluu, U30UpaeMbIX IO
UHUIMATUBE CYOBEKTa;

0) uUMIIEpaTUBHBIE HOPMBI, MPEAMUCHIBAIOIINE TOJIBKO OJWH BO3MOKHBIN
BapUAaHT TOBEJCHUS, MWCKJIIOUass BO3MOXKHOCTh BHIOOpAa HHBIX BAapUAHTOB B
KOHKPETHOM KU3HEHHOW CUTYyalllH.

/. B 3aBucuMocTu OT (YHKIHMI HOpPM MpaBa B MEXaHM3ME IPABOBOIO

PEryJInpoBaHur:a pas3jindaroT ClICHUAJIN3NPOBAHHBIC HOPMBbI:



a) HOpMbI-Hayana, MpeACTaBISIONME cO00M Mpeanucanus, 3aKperuisiome
YCTOM  TOCYAApCTBEHHOIO  CTPOS,  OCHOBBI  COLMAJIbHO-’KOHOMHUYECKOM,
MOJIUTUYECKON, TOCYJapCTBEHHOM JKU3HU OOIIECTBRA,

0) HOPMBI-IPUHIIMIBLI, B KOTOPHIX CHOpPMyIUpOBaHBI OOIME WU
OTpacjeBble TPHUHIMUIBL, OHH COJEPKAT OCHOBOIIOJATalNIIyI0 HACH, KOTOPOH
JIOJKEH PYKOBOJCTBOBAThCS CYOBEKT MpaBa (MIPUHLMUI JEMOKPATH3Ma, MPUHIIHII
MpEe3yMIIMU HEBUHOBHOCTH U T. [1.);

B) HOPMBI-IE(PUHUIIMK, B KOTOPBIX JAaHBl OIpPEACNICHUS OPUANYECKUX
HNOHATUH (CHIeKa, MPECTYIIEHUE, 3aJI0T, KPEAUTOP, JOKHUK U TIp.).

['maBHOE CBOMCTBO IpaBa — ero oduieo0s3aTenbHOCTh. [IpaBuia cozpatorcs
JI0JIbMHU, TOCYJApPCTBOM, HO CTaBUTh BOIIPOC O (popMe MpaBa MOKHO TOJIBKO TOT/AA,
KOIrJla BCE IMpU 3HAIOT UX JEHCTBEHHOCTb. TepMHH «dopMa (MCTOYHUK)»
BBINIOJIHAET JaHHYI0 poJib. IIpaBo 0OBEKTUBHpPYETCS B  ONPENEICHHYIO
ycToiiunByto ¢popmy. B Hell oHO oxpaHseTca U coaepxkuTcs. Tak Kak rocyaapcTBO
HE MOXXET B3ATh I10J] 3aLIUTY BO3HUKAIOIINE SIBOYHBIM ITOPSIIKOM HEOIPEACIICHHbBIE
npaBuia, HEOOXOAUMOCTh TOCYJAPCTBEHHOIO O(GOpPMIIEHHS HCTOYHHKOB IIpaBa
OYEBH/IHA.

B ¢opmanbHOM (IOpuAMYECKOM) CMBICIE HCTOYHHMK TIIpaBa — ¢dopma
BBIPKEHHSI HOPMATUBHOM BoJM. IMEHHO (hOpMalIbHBIN CMBICI JAHHOTO TEPMHUHA
ypaBHUBaeTCA C TepMUHOM «hopma mpaBay. CieaoBarenbHO, UCTOYHUK (hopma)
npaBa — 3T0 OOBEKTUBHUPOBAHHBIE MpPaBMJIa OOILIECTBEHHOW MPAKTHKU, KOTOPbIE
MPU3HAIOTCS 00s3aTeNbHBIMUA OOIIECTBOM M rocynapcTtBoMm. Mcrounuk (dhopma)
npaBa MpeACTaBIsieT cO0OM MpaBuia, CO3JaHHbIE OOIIECTBOM U OJI0OpEHHBIE
rocyapCTBOM, 3aIIMIIAEMbIe ITOCYIaPCTBEHHBIM IPUHYKICHUEM.

Bunst popm mpaBa MHOTOUYMCICHHBL. YacTh M3 HUX HOCUT TPATUIIMOHHBIN
XapakTep W HE BBI3BIBAET CIIOPOB CO BpEMEH pUMCKOro mpasa. K takum dopmam
npaBa OTHOCSTCS 3aKOHBI, CyJIeOHble WPELEeNeHThl U MPaBOBbIE OOBIYAU.
HekoTtopsie Qopmbl mpaBa MPHU3HAIOTCSA HE BCEMH, K TaKUM OTHOCATCSA
pEIUTHO3HbIE TEKCThI, JOKTpuHA. Peako k d¢opMam 1mpaBa OTHOCST

IPaBOCO3HAHUE, OOLIETPU3HAHHBIE TIPUHIIUITBI ITPaBa.



Boigenstor cieayroiiye BUIbI (opM Ipasa:

— HOPMATHMBHBIM IMPABOBOM aKT — IMHUChMEHHBIH O(UITMATBHBIN JIOKYMEHT,
MPUHATHIA CYObEKTAMU TPABOTBOPYECTBA U COAEPKAIINIl HOPMBI MIPaBa;

— JIOTOBOp HOPMATHUBHOIO  COJAEpPKaHUS —  JIBYCTOPOHHEE WM
MHOTOCTOPOHHEE  COTJallleHue  MEeXAy  CyObeKTaMu  MIpaBOTBOPUYECTBA,
cojeprKaliee HOpMbI MPABA;

— MPaBOBOM TpereeHT (CyaeOHbINH, aJMUHUCTPATUBHBIN) — Cy/IeOHOC WIIH
aIMUHUCTPATUBHOE PEUICHHE IO KOHKPETHOMY IOPUANMYECKOMY €Iy, KOTOPOE
CTAaHOBUTCSI HOPMOM JIJIs1 BCEX aHAJIOTHYHBIX JIeJ, BO3HUKAIOIINX B OyAyIIEM;

— MpaBOBOM OOBIYAM — MCTOPUYECKU CIIOXKUBILEECS MPaBUIIO TMOBEICHUS,
KOTOPOE IJIUTEIILHO U HENIPEPHIBHO PETYIUPYET OOIIECTBEHHBIE OTHOIIEHUS;

— IOpUAMYecKas Hayka — pa3jMYHble HaydHble TpYyAbl (TpPaKTaThl,
MOHOTpaduu, CTaThl U T. 1.), C YUETOM KOTOPBIX WJIM Ha OCHOBAHHHM KOTOPBIX
MIPaBONPUMEHUTEIBHBIE OPTaHbl MPUHUMAIOT PEIICHUS IO KOHKPETHBIM BOIIPOCAM
IIPY OTCYTCTBUU HOPM IIPaBa;

— MPABOCO3HAHME — COBOKYMHOCTh HJEH, YyBCTB, SMOLMK W T. 1., HA
OCHOBAHUU KOTOPBIX NPABOIPUMEHUTEIBHBIE OPraHbl MPUHUMAKOT PEIICHUS I10
KOHKPETHBIM IOPUIUYECKUM JIEJIaM;

— o0mMe NPUHIMIB TpaBa — HCXOJHBIC Hayajga MPaBO BOM CHUCTEMBI
(MPUHLIUTIBI CTIPABEITTUBOCTH, JOOPOM COBECTH, TYMaHHM3Ma M T. 11.), HA KOTOPbIE
OMUPAIOTCA B IPUMEHEHHH TTpaBa MPU OTCYTCTBUM HOPMATUBHOT'O MPABOBOIO aKTa,
pe Me/IeHTa, TPABOBOTO O0bIYAs U JOTOBOPA HOPMATHUBHOTO COJICPIKAHUS;

— PpEeNUrho3HbIe TEKCThI, mpeacraBieHHbie Kopanom, Cynuoii, bubnuei,
Tanmy1oM ¥ IpyrUMH CBSINIEHHBIMU KHUTAMH.

Takum oOpazom, mox ¢GopMoit (MCTOYHHMKOM) TpaBa MPUHSATO TOHUMATH
criocoObl MpuaaHus OPUIIMATIEHON OPUANYECKON CHIIBI TIPABUITY TTOBEJICHUS U €¢
BHeIIHee oduimaabHoe BbIpakeHne. Popma MOKa3bIBaeT, KaKUM CIOCOOOM
rOCyJapCTBO co3/1aeT, (UKCUPYET Ty WM WHYIO HOPMY IpaBa, B KAKOM BHJIC dTa

HOpMa JOBOJIUTCS 0 CO3HAHUS JIFOJICH.



[lo copepkaHuio, opraHy W MpoOILEAype MPUHATUS CPEeId HOPMATUBHBIX
MPaBOBBIX AKTOB BBIJEISIETCS IPEK/IE BCETO 3aKOH.

3aKOH — 3TO HOPMAaTUBHBIN aKT, MPUHATHIL B OCOOOM MOPSAKE OpPraHOM
3aKOHOJATEIBHOM BIACTU WIM pPePEepeHayMOM, BBIpAKAIOUIMN BOJIIO HApOIa,
o0alatoluil BBICIICH IOPUINYECKON CHIION M peryIupyronmii Hanbosiee BaKHbIC
OOIIIECTBEHHBIE OTHOIIICHUSI.

Cy1iecTByeT HECKOJIBKO MPU3HAKOB 3aKOHA:

1) oTHOCHTCSI K OCHOBHBIM MCTOYHHMKAM IIPaBa;

2) uMeeT 0COOBIN MOPSIA0OK MPUHATHUS,

3) nmpuHUMAaETCs OMpEe/IeTICHHBIMU CYOBhEKTaMU, TPU3HAHHBIMUA HOCUTEIISIMHU
roCyJJapCTBEHHOIO CyBEpPEHHUTETA (Hapo.1 TMOO BBICIIMI MPEACTABUTENbHBIA OpraH
BJIACTH);

4) perynupyeTr BaKHEHIIMe 001IeCTBEHHBIE OTHOILICHHUS.

3aKOH UMEET BBICIIYIO FOPUIUYECKYIO CUITY, YTO O3HAYAET:

1) HUKTO HE BHpaBe OTMEHUTh UM MU3MEHUTh 3aKOH, KPOME TOrO Oprasa,
KOTOPBII €r0 CO31aJ;

2) Ipyrue HOpMaTHUBHbBIC aKThI HE JIOJDKHBI TPOTUBOPEUYUTH 3aKOHY;

3) npu NOSIBIEHUU MPOTHUBOPEUUS MEXKIY 3aKOHOM M MOJI3aKOHHBIM aKTOM
MPUOPUTET OCTAETCS 3a 3aKOHOM.

Briaenstor cnenyromue Buibl 3aK0OHOB PO:

— Konctutynus (OCHOBHOM 3aKOH IOCY/1apCcTBa);

— (penepasibHbIe KOHCTUTYLIMOHHBIE 3aKOHBI;

— (herepaabHbBIC 3aKOHBI,

— 3aKOHbI CyOBeKTOB PO.

[IpaBo oOpasyer cucremy. ITO OOBACHAETCS TEM, UYTO JUJIsI CaMmoro
OOIIECTBA, OTHOIICHHS B KOTOPOM PETryJUPYIOTCS, B YaCTHOCTH, C IOMOIIbIO
npaBa, XapakTepHa CUCTEMHOCTb.

B kauecTBe KpUTEpHEB IIOCTPOEHUS CHUCTEM MpaBa MOTYT BBICTYNATh
npeAMeT U METOJ TMPAaBOBOIO PETYyJIMPOBaHMs, (PYHKIIMM TMpaBa, IMPABOBHIE

MIPUHIIUIIBI, PABOBBIC OTHOLICHUS, 3aIIMIIAEMbId HOPMOM MpaBa UHTEPEC U T. A.



Hampumep, B OCHOBe JiefieHus MpaBa Ha YaCTHOE U MyOJIMYHOE, KOTOPOE SBIISIETCS
YaCThI0 CHCTEMHOTO IIOHMMaHUs TMpaBa IPABOBBIX CHUCTEM, BOCHPHHSBIIAX
OCHOBHBIE TOJIOKEHUS, TPUHIUIBI U TPAAUIMIO PUMCKOIO IPaBa, JIEKUT TaKOU
KPUTEPHIl, KaK 3alIMIIaEMbII [TPABOM HHTEPEC.

['maBHBIM  cucTeMOOOpa3ylImKUM  (HaKTOpoM,  TPEIONpeeIIIIOmUM
000co0sieHne OTAENbHBIX MPABOBBIX OOIIHOCTEH, XapakTep U OCOOEHHOCTH
PEryJIMPYEMBIX OTHOLIEHUM, SIBISETCA MPEIMET PABOBOTO PETYIUPOBAHUS.

[IpeameT mpaBOBOrO PETyJIMPOBAHUSA COCTABIISIIOT PETYJIHPYEMBIE MPaBOM
oOuiecTBeHHble OTHOWIEHUA. Ilpu 3TOM KaXIoil oTpaciu mpaBa NPUCYIL CBOU
NpeaMeT KaK COBOKYIIHOCTb IIPABOBBIX HOPM, PETYJUPYIOMIUX OJHOPOIHbBIC
OOIIECTBEHHbIE OTHOUIEHUS MPH MOMOIIM CHEUU(PUUECKOT0 METOJa W PexXHMa
MPAaBOBOr0  pEryJiupoBaHus. Tak, MPEAMETOM NPaBOBOIO  PETYJIUPOBAHUS
IPAKJAHCKOrO MpaBa SIBISIOTCS UMYIIECTBEHHBIE M JIMYHbIE HEMMYIIECTBEHHbBIE
OTHOUIEHUS, a MpeIMeT MPaBOBOrO PEryJHMpPOBAaHUA YrOJOBHOTO IpaBa
COCTaBJISIIOT OOILECTBEHHBIE OTHOILEHUS, OXpaHSEMbI€ YIOJOBHBIM 3aKOHOM,
BO3ZHMKAIOILIME B CBSI3U C COBEPILIEHUEM MPECTYIIICHHUS .

Meron npaBOBOroO PEryJIMpOBAHMS JO HEAABHEIO BPEMEHU TOXKE CUUTAJICSH
OJIHUM M3 OCHOBHBIX KPUTEPHUEB JICJICHUSI HOPM IIpaBa Ha OTpaciu. JlaHHBIA METOJ
OMpeeNsieT Crnocod MpaBOBOrO BO3JIEHCTBHS Ha TOBEACHUE YYAaCTHUKOB
IpaBOOTHOLIEHU. ['0CyAapCcTBO MOCPEACTBOM METO/AA MTPABOBOTO PETYJINPOBAHUS
yCTaHaBJIMBAET XapaKTep, Mepy U Croco0 MpaBOBOTO BO3ACHCTBUS HA T€ UM UHbIE
MPABOOTHOIIEHUS.

TpaguimoHHO B TEOpUM TMpaBa  BBIACISIIOT  WUMIIEPATHUBHBIA U
JIMCTIO3UTUBHBIA METOABl MPABOBOIO PEryIupoBaHus. VIMIepaTUBHBI METOJ
IpearnoyiaraeT OCYIIECTBICHUE MPaBOBOrO BO3ACUCTBHS Ha OOILECTBEHHBIC
OTHOUIEHUS! TI0 CPEICTBOM YCTAHOBJICHHMSI OO0S3aTENbHBIX W HE JIOMYCKAOIIUX
albTepHATUBBl TpaBWi TMoBeldeHud. Kak mpaBuio, HUMIEpPaTUBHBIA METOJ
UCIIONB3YeT TMPEANUCAHUs, 3ampeTbl, OOS3bIBAaHUS U OPUMEHAETCA  Jis
peryiaupoBaHusl OTHOIIEHUN CyOOpJIMHALMU, WM BIACTU-TIOJYUMHEHUS, T. €. IS

OTHOILIEHUH, B KOTOPBIX OAMH M3 CYOBEKTOB 001anaeT MyOJIMYHO BIACTHBIMH



nosHoMouusiMu. KpoMe Toro, oH HMCHOJIB3yeTCsl B IyOJMYHOM IpPAaBE, HOPMBI
KOTOPOTO OXPaHSIOT U 3alUILAIT IIyOIUYHO-IIPAaBOBbIE OTHOILIEHUS, YYACTHUKOM
KOTOPBIX BCETJ1a BHICTYNAET rOCYIaPCTBEHHO-BIACTHBIN CyOBEKT.

B nenax perynupoBaHMsl OTHOIIEHUN FOPUIUYECKH PaBHBIX CYyOBEKTOB, HE
CBA3AHHBIX MEXAY COOOW OTHOLIEHUSMH BJIACTH WU IMOAYMHEHHS, MPUMEHSIIOT
JVCIIO3UTUBHBIA METOA. JIMCIO3UTHMBHBIM METOA NPABOBOI'O PETYJIUPOBAHUSA
HAa3bIBAIOT TAKXE METOJOM AaBTOHOMMH, WJIM KOOpAMHALMM OTHOIIeHWH. [Ipm
TaKOM CIIOCOO€ PpEryJupOBaHUs IPaBOBOE BO3JECHCTBHE Ha OOIIECTBEHHBIE
OTHOILIEHUS OCYILECTBIIACTCA MTOCPEACTBOM 3aKPEILICHUsT BO3ZMOXKHOI'O ITOBEICHUS
C MpaBoM BbIOOpa i CyObEKTa MPaBOOTHOIIEHUH aJIbTEPHATUBHOIO MOBEICHUS.
YyacTHHKaM TPaBOOTHOLIEHWW MPENOCTABISIETCS IPAaBO  COIJIACOBAHHO U
CaMOCTOSITEJIHO OINPEAEIATh CBOU MpaBa U 00S3aHHOCTH. J(MCIIO3UTUBHBIA METO
XapaKTEPEeH JIJIsl YaCTHOIIPABOBOM CQEPBHI.

3amMinaeMbpli  IPaBOM HMHTEPEC CIYKUT OOBEKTUBHBIM OCHOBaHUEM
JIeJICHU IIPaBa, TaK KaK CBOMCTBEHEH YEJIOBEKY OT IPUPOJBI BHE 3aBUCUMOCTHU OT
UCTOPUYECKHUX 3MO0X, KyJIbTYp M LeHHOCTel. HTepechl MOryT OBITh JIMUHBIMU,
YACTHBIMM WJIM OOIIECTBEHHBIMU, OOYCIIOBJICHHBIMU COLIMAIBHOM MpUpPOIOH
yenoBeka. [log myOauM4HBIM MpaBOM CIEAYET MOHMMATh T€ HOPMBI, KOTOpPBIE
HEIOCPEICTBEHHO OXPAHSIOT MHTEPECHl I'OCYJapCTBa MU OIPEIEISAIOT IIPABOBOE
IIOJIOKEHWE T'OCYJapCTBa M €ro Opra”oB. YacTHOe IpaBO, HANPOTUB, BKIKOYAET
HOpPMBI ~ IIpaBa, 3alMINAIONIME HWHTEPECH  OTACIBHOTO JIMOA B  €r0
B3aMMOOTHOLIEHUAX C APYTMMH JIIOAbMU. HacTHOE NMPaBO NMPOTHUBOIIOCTABIISAETCS
nyOJIMYHOMY M SIBJIsIeTCsl 00JacThio, HEMOCPEICTBEHHOE BMEIIATEIbCTBO B
KOTOPYIO pPEryJupyoIled IeATeIbHOCTBI0 TocylapcTBa orpaHudeHo. OpHako
aBTOHOMHsI BOJM OTHEIBHBIX JIMII MMEET CBOM NPEACHbI, OIpeaesieMble
nyOoauyHeIiM - TIpaBoM. Hopmbl myOnu4HOro mpaBa JIOJDKHBI OBITh  BCerja
COOJII0/JTa€MbI U HE MOTYT OBITh U3MEHEHBI OTJAEIbHBIMU JIUIIAMHU.

IIpy 5TOM HaAAO yYWTHIBATH, YTO B HAyKE IIpaBa JOCTATOYHO JABHO
CJIOXKHJIOCH €70 JEJICHUE Ha OTPACIM Mpasa, IOJ0TPACIN IIPaBa, HHCTUTYTHI IIpaBa

U CyOMHCTUTYTHI IIPaBa.



OTtpacnp mpaBa TpeACTaBIseT COOOH COBOKYHNHOCTh IPaBOBBIX HOPM,
PEryJIUpPYIOIUX OIpeeTeHHYI0 cdepy OOIIEeCTBEHHbIX OTHOIIEHUH, T. e.
OJTHOPOJIHBIX TMPaBOBBIX HOPM. B mpegenax kaxmol oTpaciu MpaBOBbIE HOPMBI
TaKXKe HHTETPUPYIOTCS B Oojiee MeNKHe O0pa3oBaHMs, KOTOpPbIE HMEHYIOTCS
paBOBbBIMU MHCTHUTyTamMHu. OHAKO B HanboJiee KPYMHBIX OTPAcisiX MpaBa MOTYT
dbopMHpOBaTHCA U TaKUe MPAaBOBbIE 00pa30BaHus, KaK MOJIOTPACIIH MIPaBa.

[Tomotpacns mpaBa 00pa3yloT MPaBOBBIE HOPMBI, OTJIMYAIOIINECS POIOBOM
000COOJIEHHOCTBIO M HAJIMYMEM OOLIMX MPU3HAKOB B Mpelenax OTIEIbHOU
OoTpaciii TpaBa, HaIpUMEp, AaBTOPCKOE IMpaBO B TIPAKIAHCKOM IpaBe WU
n30upaTeabHOE MpaBO B KOHCTUTYIHMOHHOM. Kak mpaBumio, mogorpacib mpaBa
00pa3yr0T HECKOJIBKO MPABOBBIX HHCTUTYTOB, PETYIUPYIONINX OTHOIIECHHUS OJTHOTO
Kpyra B paMKax ONpeesIeHHON OTpaciu rpasa.

[IpaBOBBIM  HMHCTUTYTOM MPHUHSATO CUUTATh COBOKYIHOCTH  HOPM,
PETyIUPYIOMUX OTHOIICHUsT OMHOTO BHAa. K HUM MOXXHO OTHECTH HHCTUTYT
JapeHuss WIM HWHCTUTYT Opaka, HMHCTUTYT HEBMEHSEMOCTH WM WHCTUTYT
rpa)1aHCTBA.

Yacro myTaroT CcUCTeMy IpaBa M CUCTEMY  3aKOHOJIaTEJIbCTBA.
3aKOHOJATENBCTBO MpPEJCTaBIsAeT OO0 CcHCTEMY MCXOISIIMX OT TOCYAapCTBa
o(pUIMaTBHBIX TEKCTYyaJbHBIX TPAaBWI, UMEIOIIUX CUIY HCTOYHHMKA mpasa. [Ipum
TOM CHCTEMa 3aKOHOJATENbCTBA BHE 3aBUCUMOCTU OT IIMPOKOIO WM Y3KOTO
TOJIKOBaHWsI TIOHITHS 3aKOHOJATEeNbCTBA SBISETCS BHEIIHEH (opMoil TpaBa,
BbIp@XaloUle  MepapXU4YeCcKUid  psJ  HOPMATUBHBIX  INPABOBBIX  AKTOB,
B3aMMOCBSA3aHHBIX W B3aUMOJCWCTBYIOIIMX  Mexay  coboi.  Cucrema
3aKOHOJATENbCTBA, KaK M CHCTEMa IpaBa, OTPAKaeT YCTPOWCTBO HAIIMOHAJILHOM
IpaBOBOM cucTeMbl. B cucteme 3akoHOAAaTeNnbCTBA, KaKk M B CHUCTEME IpaBa,
BBIIEISIOT oTpaciau. OJIHAKO €ClIi OTPaciii 3aKOHOAATENbCTBA — 3TO OpraHU3aIHs
MIPAaBOBBIX TEKCTOB MO (opme, TO OTpacib MpaBa — MO COACpKaHUIO. Takum
o0pa3oM, OTpaciy 3aKOHOJATENbCTBA M OTPACIM IpaBa MPEACTaBISAIOT COOOM

Pa3HLBIC CITOCOOBI OpraHu3alyy IMPaBOBBIX TCKCTOB.



[Tpu 3TOM COOTBETCTBHE OTpaciieil 3aKOHONATENLCTBA OTPACIAM IpaBa He
00s13aTeNIbHO, a SBIISETCS HUICabHOW MOJIENIBI0 COOTHOIICHUSI CUCTEMBI TpaBa U
CHUCTEMBbI 3aKOHOJAATeJIbCTBA. Hampumep, KOMILJIEKCHBIE OTPAcId POCCUICKOTO
3aKOHOJATeNbCTBA 00 00pa3oBaHUM, 00 OXpaHe 3I0POBbs U JP. COJEPKAT HOPMBI
pasHbBIX oOTpaciel mpaBa. DUHAHCOBOE MPaBO KaK OTpacip IpaBa HE HMEET

COOTBETCTBYIOIIEH 3aKOHOIATEIIBHOW OTPACIIH.

Bompoc 3

[ToHATHS «TIpaBO» U «IIPaBOBasi CUCTEMAa» COOTHOCATCS KaK 4acTh W IIEJIOE.
[TpaBo — opmupyromuecs B nporecce 00MECTBEHHOrO Pa3BUTHS, 0OopMIIsieMble
U HCXOJSIINE OT TocyaapcTBa oOuieo0s3aTenbHbie HOpMBI. [IpaBoBas cucrtema —
ATO IEJIOCTHBIM KOMIUIEKC MPaBOBBIX SBJICHHM, OOYCIOBICHHBIM crerupuKkon
pPa3BUTHSI KOHKPETHOIO OOLIECTBAa, MHOTOOOpa3HbIMU (PAKTOpaMU COLMATBHOU U
MOJIUTUYECKOW HBOJIIOIMHA, OCO3HAHHBIN U MOCTOSTHHO BOCIPOW3BOIUMBIN JTFOABMHU
U UX OOIIECTBEHHBIMU OPTaHU3AIUSIMHU, WCIIOJIB3YEMBIM HUMH JJIS JTOCTHUKCHUS
ONPEAECTICHHBIX LIEJICH.

[IpaBoBasi ceMbs — 3TO COBOKYIHOCTh HAIIMOHAJIBHBIX MPABOBBIX CUCTEM,
OCHOBAaHHAsI HAa OOLIIHOCTH MCTOYHUKOB, CTPYKTYpbI IIpaBa (CUCTEMa IMpaBa IIIIOC
CTPYKTypa HOpPMBI TIpaBa), MPaBOINPUMEHECHUS, TMOHATHUIHOTO amnmapara u
UCTOPUYECKHUX Tpaauliuii ux (OpMHUpOBaHUSA W peanu3anuu. MIMEeHHO cXomHbIe
IOPUIUYECKUE TPU3HAKH TTO3BOJISIOT TOBOPUTH 00 OTHOCUTEIIBHOM €IMHCTBE 3THUX
MPABOBBIX CUCTEM.

Cy1iecTByeT 1emblid psi KiIacCcuUKaIuil HAlMOHAIBHBIX MPABOBBIX CUCTEM
(mpaBoBbIX cemeii). COrIacCHO OJTHOW W3 HHX, BCE MPABO JICIHUTCS PEIUTHO3HBIC U
HEpPEIUTHo3Hble cucTeMbl. K peluruo3HbiM MOXKHO JOCTATOYHO YBEPEHHO
OTHOCUTH MYCYJIbMAHCKOE, €BpeiicKoe, KaHOHMYECKOE (XPUCTHUAHCKOE) M IPaBO
Xunnu. Hepenurnosueie mpaBoBble CUCTEMBI JEIISATCS Ha 3amajiHble, He3ala Hble 1
conpanMcTnyeckue (kBazuszamaasbie). K rpymnme 3amagHbIX CUCTEM OTHOCST

POMaHO-ICPMAHCKOC, AHTTI0-aMCPHUKAHCKOC M CKaHAWHABCKOC IIpaBO; K TIPYIIIC



HE3alaJHbIX CHUCTEM OTHOCSAT Or0-BOCTOYHOE 3allaJHOE NPaBO U aPpUKAHCKOE
0OBIYHOE TIPABO.

Oco0EHHOCTH POMAHO-TEPMAHCKOTO IIpaBa

— POMaHO-T€PMAHCKOE MPaBO CPOPMHUPOBAIOCH O] BIUSHUEM PUMCKOIO
npaBa M COXpPaHAET MHOTHE €ro 4epTbl. Bce OCHOBHBIE MHCTUTYThI, KOHLEILNH,
¢buKLIKUK, TpPUEMBI, JIEKCHUKAa M CTPYKTypa MaTepUaibHOTO IMpaBa ATOW MPaBOBOU
CEMbU OCHOBaHbI HA PUMCKOM IIPABE,

—  JIOKTPUHAQJIBHOCTH M  JIOTUYHOCTh. Hacrosmmumm  co3parensimu
KOHTHMHEHTAJIBHOTO MpaBa CTalM yueHble-ipodeccopa, a He MPaKTUKU: UHOTJA €ro
Ha3bIBAOT po(heccopcKuM IIPaBOM. JroT ¢dakrop OOBSICHSIET
CUCTEMATU3UPOBAHHOCTb, Hay4YHYIO OpPraHU30BAHHOCTb, JIOTUYHOCTb,
TEOPETUYHOCTH 3TOIO MIPaBa, OTCYTCTBUE Ka3yUCTUYHOCTH,

— CKJIOHHOCTh K KOJAM(UKAIHMH KaK (opMe YNOPSAOUYEHHOCTH MpaBa. Bo
BCEX CTpaHaxX pPOMaHO-T€PMAHCKOIro MpaBa KOAU(PUUMUPOBAHBI OCHOBHBIE OTPACIU
MaTepUaJIbHOIO0 YaCTHOIO MPaBa, MPOLECCYAIBHOIO MPaBa U HEKOTOPBIE OTPACIU
MaTepHalIbHOIO IMyOJIMYHOTO MPaBa,

— pOMaHO-TE€pMaHCKOE MPaBO JAEIUT MaTepualbHOE MPaBO Ha MyOJIMYHOE U
YaCTHOE, a YaCTHOE MPABO — HA TPAXKJTAHCKOE U KOMMEpUYECKOoe (3TO Ha3bIBAaeTCA
JyaJli3MOM YaCTHOTO IIpaBa),

— HUCTOPUYECKOH OCOOEHHOCTBIO POMAaHO-TE€PMAHCKOTO IIpaBa SIBISIETCA
MOBBIIICHHBIN CTaTyC YacCTHOTO IMpaBa, T. €. HaOJII0AaeTCsl IEPBUYHOCTh YaCTHOTO
paBa U BTOPUYHOCTD MyOJIMYHOTO MpaBa,

— BaKHEHUIIEH OCOOCHHOCTHIO POMAHO-TEPMAHCKOTO TpaBa, OTIWYAIOIIEH
€ro OT AHTJIO-aMEPUKAHCKOTO, SIBJISETCS MPUOPUTET MATEPUAIBLHOIO IpaBa HaJ
poLecCcyaibHbIM,

— MEePBUYHOCTh 3aKOHOJIATEIhCTBA M BTOPUYHOCTH CYyACOHON NMpPAaKTUKUA B
dbopMHUpOBaHUH TIPaBa,

— B CTpaHax pPOMAaHO-TEPMAHCKOW IIPAaBOBOM CEMbH JEUCTBYET TEOPHS

rocruoacCcTBa IipaBa, IMPOABIIAOIIAACA B q)opMe IMOBBIIICHUA POJIM IOCydapCTBa B



oOmiecTBe (YCWJICHHMS TOCYJapCTBa) W IPEBpAIlEHUs] MHOTMX OOIIECTBEHHBIX
OTHOILIEHHI B TPAaBOBbIE OTHOIICHUS,

— IIPU3HAKOM pPOMAHO-TEPMAHCKOM IIPABOBOM CEMBHM CIYKHUT TaKKE
aHTUdOpMalIU3M MpaBa, T. €. HETEPIUMOCTb K JTUIITHEN (HOPMaTbHOCTH,

— nJes KOJUIEKTUBHU3MA, T. €. IOJYMHEHUE UHTEPECA IPAKIAHNHA UHTEPECaM
o011ecTna.

OTnuuyuTenpHbIE TPU3HAKN aHIJI0-AMEPUKAHCKOM ITPABOBOM CEMBH.

1. Anrno-amepukaHcKas IpaBOBasi CEMbsl HE MIPU3HAET JEJICHHUS HA YaCTHOE
U IyOJIMYHOE, a TaKXKe BBIJEICHUS TOPrOBOrO IpaBa M3 HOPM TIPakIaHCKOTO
mpaBa. OTO OOBSICHSAETCS MPUHIIUIIOM BEPXOBEHCTBA IMpaBa — (yHAaMEHTAIbHBIM
KOHCTUTYIIMOHHBIM IPUHIIMIIOM aHIJIMICKOTo npasa. CorjgacHo €ro TpeOOBaHUIM
BCE pPaBHBI IIEpe] MPaBOM, MOCKOJIBKY 3aKOH, UCXOISIIMHA OT TOCYIapCTBa, HE
ABJISICTCS. €IMHCTBEHHBIM MCTOYHHKOM IPABOBBIX HOPM. ['OCyaapCTBO BBICTYyIIA€T
Ha MPaBOBOM IIOJI€ JIMIIb KaK OJUH M3 CYOBEKTOB IpaBa HapAIy C YaCTHBIMU
JULAMH.

2. IlpeemcTBeHHOCTH TipaBa. AHTIHICKOE TIpaBO 0e€3 paauKadbHBIX
M3MEHEHUU pa3BuBaeTcs ¢ 1066 T., a aMepuKaHCKOE MPaBO — OPUEHTUPOBOYHO C
XVIII B. Cynpu Becerga oOpamajivch K paHee BBIHECEHHBIM PELICHUSIM, BCSIKUAN pa3
OTBICKHMBASI CBSI3b MEX/Ty CTAPBIM IPABOM U HOBBIMH JICJIAMU.

3. AHrno-amMepuKaHCKOe MpaBo MO CBOEH MPUPOIE U COACPKAHUIO SBIISACTCS
cyzenckuMm mpaBoM. IIpaBo co3maeTcs CyApssMH U Yepe3 IPELEACHTBI, U JTaxKe
yepe3 3aKOHBI, TaK KAaK 3aKOHbl MPUHUMAIOTCS HA OCHOBE IMPEAIIECTBYIOIIUX
CyZIeOHBIX PEIICHHM.

4. AHrinuiickoe mpaBo, a BCJI€J] 332 HUM U aMEPUKAHCKOE HMMEET SIPKO
BBIPAKECHHBIN Ka3yaJIbHbIN XapaKTep.

5. [Ipuganue MOBBIMICHHOW POJIM MPOLIECCYATIBHOMY MPaBYy MO CPABHEHUIO C
MaTepuaibHbIM. [IpUYUHON 3TOTO SABIAETCS NTOMHUHHUPOBAHUE CYACUCKOTO ITpaBa
HaJl CTAaTyTHBIM.

6. Bricokuii ypoBeHb HE3aBUCUMOM Cyn€OHOW BJIACTH IO OTHOIICHHUIO KO

BCCM JIPYI'UM I'OCYJApCTBCHHBIM BJIACTAM.



7. Cocrta3zatenbHas cyneOHas mpoleaypa. IOTO O3HA4aeT, 4YTo CyJA Mpu
pa3pelICHNN KaK TPAXKIAHCKUX, TaK U YTOJIOBHBIX JIEJI, OCTA€TCSd HEUTPAIbHBIM,
caM He y4acTBYET B cOOpe JI0Ka3aTeNbCTB, a JIMIIb 3aCIyIIMBAeT JOBOIBI KaxX a0
cTtopoHbl. CyJ fake HE NOMPaIIMBAET CBUIETENEH CaM: 3TO JEIal0T CTOPOHBI.

8. [lns aHrno-aMepruKaHCKOTrO MpaBa XapaKTepHO HAJIMYWE WHCTUTYTa CyJa
OPUCSHKHBIX. Psn depT cyaeOHOro mpouecca NpOAUKTOBAH MMEHHO HAIMYUEM
MPUCSKHBIX, HAPUMEpP, TEATPAIbHOCTh MOBEACHUS aJIBOKATOB M CTOPOH WIIU

3aIIpCT Ha IMOKa3aHus € 9yKUX CJIOB.

Bormpoc 4

3aKOHHOCTb M MPABONOPSAOK  SBISAIOTCS  0a30BBIMH  MPABOBBIMU
KaTeropusiMU, KOTOpbIE HMEIOT Kak OOIIETeOpEeTUYECKOE, TaK M MPUKIATHOE
3HaueHue. VM 3aKOHHOCTb, W MPABONOPSAIOK HAIPABICHBI HA YpPETYJIUPOBAHUE
OOIIECTBEHHBIX OTHOIIEHUI € MOMOIIbIO MPaBOBbIX HOpM. HecMoTpsi Ha TecHYIO
B3aMMOCBS3b U MHOXECTBO CXOJHBIX CBOWCTB, 3aKOHHOCTb U IIPaBOIOPSAOK — 3TO
BCE JK€ Pa3JIMYHbIE IPABOBBIE KATETOPUU 110 CBOEMY COJIEPIKAHUIO U CYLIHOCTH.

3aKOHHOCTh  3a4acTyl0 pacCMaTpHBAaeTCs B TPEX AaCHeKTax, 4YTo
oOyClaBIMBaeTCsl MIMPOKUM MNPUMEHEHHEM JaHHOTO MpaBoBOro QeHomena. B
IIEPBYIO OYEPEb, ATO BEAYIUMHA NPUHUMII IIPaBa, HAXOIAIINNA CBOE OTPAXKEHHUE B
3aKOHOJATEIbHBIX aKTaX, B YAaCTHOCTH B MOJOXEHHSIX OCHOBHOIO 3aKOHA; BO-
BTOPBIX, METOJ], MOCPEACTBOM KOTOPOIO pEaNMU3yeTcsl NEATeIbHOCTh CYyOBhEKTOB
IIpaBa; B-TPETbUX, PEKUM COLMATIBHOM JKM3HHU, B PaMKax KOTOPOIO YYaCTHHKHU
OOIIECTBEHHBIX OTHOIICHUI Pealn3yIOT MOJIOKEHHUS TPABOBBIX HOPM. 3aKOHHOCTb,
ABIssICh  0a30BOM  MPaBOBOM  KaTeropued, paccMaTpuBaeTcs TakXkKe B
OOIIETEOPETUYECKOM M MPAKTHUECKOM aclekTax. B mepBoMm ciydyae 3To
IOPUANYECKOE TTOHATHE, UMEIOLIEE ONPEACICHHOE CBOMCTBA, MPABOBYIO IPUPOLY,
CYIIHOCTh W COJIep>KaHuEe, BO BTOPOM — IMPaBOBOM (peHOMEH, oOecrieunBaronIuil
IIPAKTUYECKOE  BOIUIOLIEHHWE  IIOJIOKEHWW  3aKOHOJATENIbHBIX  aKTOB, MX

HCYKOCHHUTCIIbHOC HUCITOJTHCHUC U CO6JII-O,II€HI/I€.



3aKOHHOCTh MPOHU3BIBAET BCE C(Eepbl COBPEMEHHOW MPABOBOM KU3HU
OOIIIECTBA, BHICTYIAET CBOETO POJIa CPEJICTBOM, Oarogaps KOTOPOMY JIOCTUTAETCS
BBICOKass  CTaOWMJIBHOCTh  TpaBomopsiAka B comuyMe, 3G (HEKTUBHOCTH
peryinupoBaHusi OOIIECTBEHHBIX OTHOIIEHHH MOCPEICTBOM MPaBOBBIX HOpM. OT
CTPOTOTO BBIMIOJIHEHUSI 3aKOHHOCTU OpraHamMu TOCyJapCTBEHHOW BIACTHU, OT HX
GYyHKIIMOHUPOBAHUSI B TPABOBOM IIOJIE 3aBUCHUT JajbHEHIIIEE TEMOKPATUIECKOE
rocyapCTBEHHO-TIPABOBOE pa3BUTHE, CTAOMILHOCTH U OJ1aronoixyyue oOIecTsa.

B 1menoM 3akoHHOCTh TMOJpa3yMeBaeT HEYKOCHUTEIBHOE COOJIOJCHUE
MIPaBOBBIX HOPM, peajnu3yeMoe IMyTeM BBIMOJHEHUS psAna TpeboBanuil. B mepByto
o4depellb 3TO TOCIOACTBO MpaBa B )KU3HHU COLMyMa U TOCYJapCTBa, pEeriaMeHTaIHs
BOKHEUIIMX OOIIECTBEHHBIX OTHOUIEHWH C TIOMOINBIO MPABOBBIX HOPM.
Peanuzanust AaHHBIX TOJIOKEHHUM MOAPA3yMEBAET, YTO B OCHOBE 3aKOHHOCTHU
JICKUT HEYKOCHUTEIBHOE BBINNOJIHEHUE TPeOOBAHUI HOPMATUBHBIX IPABOBBIX
aKTOB, 00JIAJAIOIINX BHICHIEH HOPUANYECKON CHIIOW, B YACTHOCTH 3aKOHOB, a BCE
WHBIC TPABOBBIE HOPMBI JOJDKHBI HCXOJUTh W3 TIOJOKEHWUM, YCTaHOBIEHHBIX
3aKOHOJATEIbHBIMU aKTaMU U HE TPOTUBOPEUYUTH UM.

TpeGoBaHus 3aKOHHOCTH TMOAPAa3yMEBAIOT TAaKXKE€ M PAaBEHCTBO BCEX IeEpes
3aKOHOM 0e3 Kakux Obl TO HHM OBUIO OTPAaHUYCHUN U YCJIOBUH, paBHbIE
BO3MOXXHOCTH MO peajn3aliy MpaBa y BCEX YJIECHOB 0OIECTBA, HEYKOCHUTEIHHOE
BHITIOJIHEHUE TIPABOBBIX HOPM U peaju3alis TMPUHIUIA HEOTBPATUMOCTU
OTBETCTBEHHOCTH 3a COBEpIICHHbIC MpaBOHApyIIeHHs. {1 3Toro HeoOXOAUMBI:
YETKOE OIMCAaHWEe W HOPMATHUBHOE 3aKpEIUICHHE MPOTHBOMPABHBIX [ESIHUNA B
3aKOHOJIATEIBHBIX aKTaX; HAJIWYHUE COOTBETCTBYIOIIMX CAHKIMA 3a HapYIICHUE
MPABOBBIX HOPM M OIEPATHBHOE pearupoBaHUE HA TaKWE CIydyau; JOBEJIECHUE BCEX
MpOIEAYp MPUBIICUEHUS] K OTBETCTBEHHOCTH JO CBOETO JIOTUYECKOTO 3aBEpIICHUS
COTJIACHO YCTAaHOBJICHHOMY ITPOIIECCYyaTbHOMY MOPSIKY.

3aKOHHOCTb B KauecTBe NPABOBOrO  pexuMa TpeOyeT  Haau4dus
2(h(HEKTUBHOTO MEXaHW3Ma 3allUThl 3aKOHOB. J[OCTHMXKEHUE HEYKOCHHTEIHHOTO
BBINIOJIHEHUS JIaHHBIX YCTAHOBOK OCYILECTBIISIETCS C IOMOIIBIO JIESTEIbHOCTU

OpPraHOB rOCY/IapCTBEHHOM BIIACTH.



B xauectBe OmHOro M3 TpeOOBaHMN 3aKOHHOCTH BBICTYNAE€T HE TOJIBKO
IPEJOCTABIEHUE BO3MOXHOCTU pealu3alMi IpaB U CBOOOJ TrpaxIaH, HO U
HAJIMYUE TaKUX YCIOBHUH, 3aKpelyieHHe HX Ha BBICHIEM, KOHCTUTYIIMOHHOM,
YpPOBHE M HEYKOCHUTEIBHOE COOJIIOJIEHHE, OXpaHa M 3alUuTa CO CTOPOHBI
rocy/aapcTBa.

C 3aKOHHOCTBIO TECHO TEPEIUIETAeTCs €Ile OJHAa MpaBOBas KaTEropus —
IPABONOPAIOK (ITPaBOBOM MOPSIOK), B €0 OCHOBE JIEKUT HEYKOCHUTEIBHOE U
TOYHOE BBHITIOJTHEHHE MPABOBBIX HOPM CYOBEKTaMH IpaBa BHE 3aBUCHMOCTH OT
cTaryca, IOJJHOMOYUH U UHBIX XapaKTEPUCTHK.

[IpaBomopsiiok ~ cUMTaeTCss  Pe3yibTaTOM IMPABOMEPHOIO  IOBEJECHUS
TpaXKJAaH, B TOM YHCIIE WX OPTaHMU3AIlNi, 0 peaan3allii MPABOBBIX MPEIITHUCAHHA.
Crola OTHOCHUTCA AESTENBbHOCTh Pa3jIMYHBIX T'OCYJAapCTBEHHBIX OpPraHOB, B TOM
YHclie JOJDKHOCTHBIX JIUI], a TakXKe TOCyAapcTBa, B IIEJIOM HAampaBlIeHHAas Ha
dbopMUpoOBaHUE U peanu3aIfio MPaBOBBIX HOpM. HecMoTpsi Ha HEOAHO3HAYHOCTH
MOJIXOJI0B K MOHMMAHHUIO MPABOMOPSIKA, O]l HUM B 00IIEM BUJE CIEAYET CUUTATh
PEXUM  YIOPATOUYEHHOCTH (COTJIACOBAHHOCTH) C TIOMOIIBIO MPABOBBIX HOPM
COLIMAJbHBIX OTHOILIEHUM, OCHOBAaHHBIX Ha COOMIOACHUU (BOIUIOIIEHHUN)
TpeOOBaHUM 3aKOHHOCTH.

[IpaBoBasi mpupoga MpPaBOMOPSAAKA TMO3BOJIAET BBICTUTH B HEM P
XapaKTEepPHBIX MPU3HAKOB:

— Pa3HOBUIHOCTH OOIIIECTBEHHOTO MOPSIKA;

— OCHOBaHHas Ha MPaBOBBIX HOpPMAax YMNOPSAOYEHHOCTh OOIIECTBEHHBIX
OTHOILIICHUH;

— pe3ybTaT MPaBOBOW CaMOOpPTaHU3AIIMHU COLIMYMa,

— MOJJIEPKKY, 00ecredeHre U TapaHTUPOBAHHOCTh TOCY1apCTBOM;

— coOJoleHne CyObeKTaMH IpaBa YCTAHOBJEHHBIX MPABOBBIX HOPM,
3aKOHHOCTH;

— MPAaBOMEPHOCTH MOBEJICHUS CYObEKTOB IPABa;

— HEpPa3phIBHYIO CBSA3b C IPABOBBIM FOCYAAPCTBOM;

— UTOI' peajin3aliuu IpaBOBbIX HOPM B COLIMYMC.



[IpaBoBO€ MOBEACHUE — ATO COLMAIBHO 3HAYMMOE OCO3HAHHOE TOBEJICHUE
WHJUBUAYAJIBbHBIX WJIM KOJJIEKTUBHBIX CYOBEKTOB, YPEryJIUpPOBAaHHOEC HOpPMaMU
mpaBa M BJICKYIIee 3a OO0 ropuanueckue mociueAcTBus. B cdepe aeiicTBus mpasa
MIPaBOBOE IMOBEJCHUE YEIOBEKA MOXKET OBITh MPAaBOMEPHBIM, HEIPABOMEPHBIM U
opuandeckd Oe3paznuusbiM  (MHAUG(epenTHsIM). B mepBhIX BYX ciydasx
MOBEJICHUE CUYUTAETCSI IMPABOBBIM, IOCKOJBKY OHO OIOCPEAYETCS MPABOBBIMU
HOpPMaMHU M, CJI€JI0BaTEIbHO, CYOBEKT MOJDKEH COOTHOCHUTH CBOM IMOCTYIKH C HUX
MpeAnucaHusIMu. B TpeTbeM citydae TOBEACHHUE HE SBIISICTCS TIPABOBBIM, TaK Kak
BBIXOJIUT 32 PaMKHU MMPABOBOTO TOJIA U, CTAIO OBITh, HE OMIOCPEIYETCS PABOM.

[IpaBoMepHOE TTOBEJICHUE MPECTABISET COO0M OAMH U3 BaXKHEUIIIUX THUIIOB
COI[MAJILHOTO TMOBEJEHUS U BO MHOTOM ONpEAEseT O0JIUK JIH0OOTO UCTOPUUYECKHU
KOHKpeTHOro obmiectBa. HeoOXoauMOCTh TpPaBOMEPHOIO TOBEICHUS JIOJDKHA
aKTUBHO 3aKpEIUIAThCS B HOpPMax IIpaBa, MPEXKJE BCEr0 B 3alpelialolux U
OOSI3bIBAIOIIUX, @ JKEJIATEIbHOCTh TMOBEACHUS OTpPaXaTtbCsi HE TOJIBKO B
yIPAaBOMOYHUBAIONINX, HO U TOOIIPUTEIbHBIX, PEKOMEHIATEIbHBIX, MOCKOJIbKY
rocyJIapCTBO 3aMHTEPECOBAHO B TAKOM BapHUaHTE MOBEJCHUS WICHOB OOIlEeCTBA U
CTapaeTcsi BCEMU BO3MOKHBIMH CPEJICTBAMHU €T0 MOICPKUBATD.

Oco6eHHOCTH TTPAaBOMEPHOI0 MOBEACHUS 3aKIIOYAOTCA B TOM, YTO OHO:

BO-TIEPBBIX, SABJSAETCS, KaK MPABUIIO, OOIIIECTBEHHO MOJIC3HBIM;

BO-BTOPBIX, BRIPAKAET U PeaU3yeT CBOOOIY BOJIM YETIOBEKA;

B-TPETHUX, YJIOBJIETBOPSET HWHTEPECHl M TMOTPEOHOCTH Kak Ccamoro
WHJIUBU/IA, TaK U TOCY1apCTBa;

B-UETBEPTHIX, 00CCIIeUnBAET HEOOXOMMBIN MPABOIIOPSIOK B OOIICCTBE;

B-TISATHIX, CBSI3aHO C MIO3UTHBHOW OTBETCTBEHHOCTHIO JINYHOCTH.

HempaBomepHoe TmoBeneHne BbIpakaeTcs B MpaBoHapymieHuu. Kak
MPaBUJIO, MPABOHAPYIIEHUE O3HAYAET MPOTUBOIPABHOE, OOIECTBEHHO BPEIHOE,
BUHOBHOE JesiHuE (nelcTBUE WM Oe3leMCTBUE) JETUKTOCIOCOOHOTO JIUIIa,
BJIEKYIIIEE 32 COOOW FOPUINYECKYIO OTBETCTBEHHOCTh. MCXOasi M3 MPUBEICHHBIX
neuHUIMNA, MOXHO CJelaTh BBIBOJ, UTO IMOJABJSIONIEe OOJIBITUHCTBO

IIpaBOBCAOB BBIACIIAOT cicayromue OCHOBOITIOJIAararonme IIPU3HAKH



MpaBOHAPYIIEHUS: OOIIECTBEHHYIO BPEAHOCTh MPOTHUBOIPABHOTO  JICSHUA,
BUHOBHOCTh TIIOBEJCHUSI CYOBEKTOB IIpaBa, HAKa3yeMOCTh ITPOTHBOIIPABHOIO
nesiaus. TakuM oOpa3oM, MpaBOHAPYIIEHHE — TO OMPEAEIICHHOE OOIIECTBEHHOE
OTHOIIICHHE, B KOTOPOM peain3yeTcs 0OIIeCTBEHHO BPEIHOE JICSTHHE.

Bce npaBoHapyuieHns NPpUHATO MOAPA3AEIATh HA JBE TPYIIIbL: TPOCTYIIKU U
npecrymieHusa. Kaxnas oTpaciap mpaBa BBIACHSAET CIENUAIBHBIE TMPU3HAKU
cobctBeHHOr0 TpaBoHapymieHus. B. C. HepcecsHIl Kk mpocTylnKaM OTHOCHUT BCE
MPaBOHAPYIIEHHUS, 3a HUCKIIOYEHUEM MPECTYIJIEHUM, KOTOPBIE XapaKTEPU3YIOTCS
HauOoNbIEH  OOIECTBEHHOM  omacHOCThIO.  IlpocTtymku  mMoryT  OBITh
JTUCUUATIIMHAPHBIMU, MPOLIECCYAUTbHBIMHU, MEXKTYHAPOIHBIMU,
aIMUHUCTPATUBHBIMU U TPAXKIAHCKUMHU (JICTUKTHBIMU)

[IpaBoHapyuieHue SIBJISICTCS OCHOBaHHEM JUIS IOPUIAYECKON
OTBETCTBEHHOCTHU. [I0 MHEHHIO COBPEMEHHBIX HCCIEHOBATEIICH, «IOPUANUYECKAS
OTBETCTBEHHOCTh MPEACTABIACT COOOH Mepy TOCYJapCTBEHHOTO MPUHYKICHMUS,
oHa 0oJiee BCETO 3aTparuBacT MHTEPECH] JIMYHOCTH, €€ MpaBa U CBOOOJIBI M BCETIa
CBSI3aHA C  HETaTMBHBIMM  TMOCIEACTBUS MM  JJI1  IPABOHAPYILIHUTEISN».
CrnemoBarelbHO, FOPUANYECKAsT OTBETCTBEHHOCTh FapaHTUPYET U O00ECIIeUnBaET —
rOCYJIapCTBEHHBIM YOEXKICHUEM WJIM MPUHYKIECHUEM — OOSI3aHHOCTh CYOBEKTOB
co0Jiro1aTh HOPMHI NpaBa. KOpuandeckas OTBETCTBEHHOCTh PEIM3yeTCs B Cilydae
HapyIICHUSI TMPABOBBIX HOPM, KOTJa CYOBEKTHI IMPETEPIICBAIOT OINpEICICHHBIC
HeOJIaronpusiTHbIE TMOCIEACTBUS (B YaCTHOCTH, OTpaHWYCHUs MpaB JIMYHOTO U
MaTepHUaIbHOTO XapakTepa).

Beigenstor Tpu ctaguu FOpUIMYECKONM OTBETCTBEHHOCTH. llepBas cramus
HAUYMHAETCSI C MOMEHTa €€ BO3HUKHOBEHUS, T. €. COBEPIICHUS MPABOHAPYIICHUS.
Bropas cragus peanusyercst B MPOLIECCE BIACTHOM JIEATEIbHOCTH KOMIIETEHTHBIX
OpPraHOB M JOJDKHOCTHBIX JIMIl C IEJIbI0 JOCTOBEPHOTO YCTAaHOBJICHUA
MPABOHAPYIIUTENSI MU COCTaBa COBEPUICHHOTO UM IPAaBOHApPYHIEHUsS. TpeTbhs
CTaausl IPENICTABIIACT COOOM peau3aIuio MMPaBOHAPYIITUTEIEM ONPEACICHHON eMy
MEpbl IOPUIUYECKON OTBETCTBEHHOCTH B KOHTEKCTE, COJCHCTBYIO WIEH 3TOMY

ACATCIIBHOCTU KOMIICTCHTHBIX OPIraHOB U JIOJDKHOCTHBIX JIMII.



TpaguioHHO KiIacCU(UKAIUSA BHIOB IOPUINYECKONH OTBETCTBEHHOCTHU
OCYIIECTBIISIETCS IO OTPACIeBOMY KpUTepuio. Tak, BBIIEISIIOT TPa)KTaHCKO-
MIPaBOBYIO, YTOJIOBHO-TIPABOBYIO, aIMUHUCTPATHBHO-TIPABOBYIO W JAPYTHE BUIBI
IOPUIMYECKON OTBETCTBEHHOCTH. Hapsiay ¢ oTpaciaeBbIM MPU3HAKOM HCCIICITYIOTCS
U TIPpOYMe KPUTECPUU THUIM3AMNHN IOPUINYECKON OTBETCTBEHHOCTH. Hampumep,
UCXOMI W3 TIOpsAJKAa TIPUMCHCHHUS IOPUIAMYECKOM OTBETCTBEHHOCTH, OHa
NoJpa3fieNiieTCss Ha HajaraeMyr B CyJeOHOM, aJMHHHUCTPATHBHOM WJIH
CHEIMATBFHOM TOPSAKE C y4aCTHEM TOCYJapCTBEHHBIX U Cy/IeOHBIX OPTaHOB.

Takum 00pazoM, HOPUAMYECKOW OTBETCTBEHHOCTH MPUCYIIH CIEAYIOIINE
OCHOBHBIE TTPU3HAKHU:

1) onpenensieTcs TOCyAapCTBOM B IMPABOBBIX HOPMaX;

2) onupaeTcs Ha rOCyIapCTBEHHOE IPUHYKICHUE;

3) mnpuMEHSIeTCS CHEIUaIbHO YIIOJTHOMOYEHHBIMH TOCYAapCTBCHHBIMH
opraHamu;

4) BbIpakaeTCsl B HETAaTUBHBIX MOCIEJCTBUSAX JIMYHOTO, UMYIIIECTBEHHOTO U
OpPTraHU3aIMOHHOTO XapaKTepa;

5) BeicTymaer (opmoil peanu3alid CaHKIIMM TMPABOBOM HOPMBI B
KOHKPETHOM CJTy4ae ¥ MPUMEHSICTCS K KOHKPETHOMY CYOBEKTY;

6) OCYIIECTBISIETCS B IPOLlECCyaIbHOUM (hopMme;

7) HACTyMaeT TOJIBKO 3a COBEPIIICHHOE NIPABOHAPYIIICHHE.



